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STATEMENT OF THE CASE

The Court’s decisioninthis casew || determ ne who owns real
property that one small congregationin Steens, M ssissippi, has used
as the pl ace of worship for 52 years. The decisionw || beintensely
i nportant, of course, to the parties locked in this particular
struggl e, the nore so because both si des have conme to their positions
as matters of faith. It will beinportant tothelocal parishioners
because the property i n questi on has been t he pl ace of their baptisns,
marri ages, funeral s and count | ess ot her events that mark t he j our ney of
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acChristianlife. But the decisionw |l benolessinportant tothe
Chri sti an Met hodi st Epi scopal Church ("CVE Church"), for that Church
t eaches that property ownership, |ike all aspects of Christianlife,
shoul d bear witness to the central tenets of the faith, includingthe
principletheall Christians are part of alarger, unified "Body of
Christ." Under that doctrinally-rooted view, all nmenbers of the
denom nation may | ay cl ai mto the church’ s resources, nomatter whois
entrusted with mai ntaining and cul tivating those resources onadaily
basis for the greater good of the Church at | arge.

The am ci who sponsor this brief sharethe |l atter perspective.
Each is affiliated with a denom nation that has adopted an
eccl esiastical polity in whichcongregations covenant to holdtheir
property intrust for the benefit of the denom nati on as a whole. From
the am ci’s perspective, this case presents the Court with a cruci al
opportunity to anplify the opinionissued!|ast summer i n Church of God
Pentecostal, Inc. v. Freewi || Pentecostal Church of God, Inc., 716 So.
2d 200 (M ss. 1998) ("Freewill"), and affirmthat the "neutral
princi pl es" approach to resol ving church property di sputes nust be
applied in a manner that respects the constitutional rights of
voluntary religi ous associ ati ons to nmake and enforce t hese faith-based
choi ces regardi ng property ownershi p wi thout interference fromcivil
aut horities.

STATEMENT OF THE | NTEREST OF THE AM CI

The interests of the amci are expressedindetail intheir notion
for leavetofilethis brief. For present purposes, the anmici stress
t hat their rul es governing property ownership areinfornmedin part by
religious considerations. That is, requiringlocal congregationsto
hold their property in trust of the denom nation is not sinply an
adm nistrative matter. For sonme amici, it is an expression of their
under st andi ng of what their faithrequires; for others, it reinforces
their unity in faith.

For exanpl e, John Wesl ey, the father of Met hodi sm caused deeds
wi th trust clauses to be drawn up i n Engl and nor e t han 250 year s ago as
a means of enforcingthe doctrine that bi shops, not | ocal churches,
have t he authority to appoi nt preachers. Wthout suchrestrictions, it
was feared, |local trustees m ght be able to exclude the bishop’s
past oral appoi ntnments fromthe property, thereby underm ning the
cruci al Met hodi st principles of "connectionalisn and "itineracy." 1d.
Those principles, inturn, arise fromthe "ideathat as a peopl e of
fai th [ Met hodi st s] journey together inconnectionandincovenant with
one anot her," an idea that has "deep biblical roots," as evi denced by
New Testanent images |ike "the vine and the branches, . . . the
fell owshi p of the saints, the Body of Christ, and a host of others .
The Book of Di scipline of The United Met hodi st Church, para 112 at
111-112 (1992). It isthese kinds of principlesthat areultimtely at
st ake here.



LEGAL ARGUMENT
I .

The Chancel | or’ s Resol ution of this Di spute Accords with the "Neutr al
Princi pl es” Approach Endor sed by t he Suprene Court of the United States
I n Jones v. WI f, 443 U. S. 595 (1979), the United States Suprene
Court reaffirmed two crucial, constitutional |imtations onthe manner
inwhichcivil courts may resol ve church property di sputes. "Most
i nportantly,” the Court held, "the First Anmendnent prohibits civil
courts fromresolving church property disputes on the basis of
religious doctrine and practice.” Jones, 443 U S. at 602. A
"corollary tothis commandnment” is that civil courts nust "defer tothe
resol uti on of i ssues of religious doctrine or polity by the highest

court of an hierarchical church organization." Id.
The neutral principles approach seeks to steer a course through
these limtations. It seeks to avoid consideration of doctri nal

matters by resting the resol uti on of property di sputes on a purely
secul ar anal ysi s of "the | anguage of the deeds, the terns of the | ocal
church charters, the state statutes governingthe hol di ng of church
property, and the provisions inthe constitution of the general church
concerni ng t he ownershi p and control of church property.” Id. at 603.
The Chancel l or’ s resol ution of this case shoul d be recogni zed as a
nodel application of that approach.

A. The Chancel | or’ s Deci sion i s Mandat ed by a Neutral Readi ng of the

Language of the Rel evant Deed

Chancell or Coloms primary rationale for affirmng the CMVE
Church’s interest inthe Cross Roads property i s based on an em nently
neutral reading of the plain terns of the deed in question. The
Chancel | or concl uded that, since the deed expressly identifiesthe
I egal title holders as "Trustees of the Cross Roads Col ored Met hodi st
Epi scopal Church" and their "successors and assi gns, " t he owners of
record cannot possibly include persons who have di savowed the
denom nati on the trustees naned i nthe deed were obligedto serve. As
Chancel | or Col omput it: "Once the Defendants votedto | eave t he CVE
Church, they |l ost their rol es as successors tothe original trustees
under t he deed and nay not keep the property for their owmnuse.” Slip
op. at 6.

The Chancel l or’ s reasoning i s unassail able. The deed to the
property plainlyidentifiesthelegal title holders as trustees of a
congregation affiliated wi th a specifically-named denom nati on and t he
successors or assigns of the trustees who held that particul ar office.
In the face of this |anguage, not to nmention the |ongstanding
affiliationof thelocal churchw ththe CQVE Church, thereis no basis
for concluding that the partiestothe deedintendedtoreservetothe
| ocal congregationtheright tocontrol the property evenif it severed
its relationship with the denom nation identified in the deed.



B. The Chancel l or’ s Deci sion Is Required by a Neutral Reading of the
CME Church’s Book of Discipline

To backst op her common- sense readi ng of t he deed, Chancel | or Col om
al so concluded that atrust in favor of the CVE Church arose by virtue
of the terms of The Book of Di scipline of The Christian Met hodi st
Epi scopal Church ("CVMEDi scipline"). Id. at 6-7. The CVE Di sci pline
provi des that, since "The Christian Met hodi st Epi scopal Churchis
or gani zed and operates as a Connectional Structure,"” titlesto all
| ocal church property "shall be held in trust for the Christian
Met hodi st Epi scopal Church and subject to the provisions of its
Di scipline.” CMEDiscipline, para 602 Appel | ee’ s Record Excerpts
("RE"™ at 39). Furthernore, whil e the denom nation prefers that trust
cl auses favoring the general church beincludedinall deeds, id., para
602.2, the CME Di sci pline makes cl ear that the absence of a trust
clause i n the deed does not excuse the | ocal congregation fromits
responsibility to hold property in trust for the entire denon nati on:
[ T] he absence of a trust clause . . . in deeds and conveyance] s]
previ ously executed shall in no way exclude alocal church. . . from
or relievelt of its Connectional responsibilitiestothe Christian
Met hodi st Epi scopal Church. Nor shall it absol ve al ocal congregation
or church agency or Board of Trustees of its responsibility and
accountability tothe Christian Met hodi st Epi scopal Church; provided
that the i ntent and desires of the congregati ons or Boards of Trustees
and/ or | ater congregati ons or Boards of Trustees are shown by any or
all of the follow ng indications:

(a) The conveyance of the property tothe trustees of al ocal
church or agency of the Christian Methodi st Epi scopal Church;

(b) The use of the nane, custons and polity of the Christian
Met hodi st Epi scopal Church in such a way as to be t hus known to t he
community as a part of the Christian Methodi st Episcopal Church[;]

(c) The acceptance of the pastorate of ordained mnisters
appoi nt ed by t he Presi di ng Bi shop, or use of the tax exenpt privil eges
of the C.M E. Church.

ld., para 602.2, 8 5 (R E at 41).

There i s no di spute that Cross Roads nmet not nerely one, but each
of thesecriteria. The congregation has stipulatedthat, beforeit
renouncedits affiliationw th the CVE Church, it had al ways been a
menber of the denomi nation; had al ways paidits annual assessnents to
t he denom nati on; had al ways accept ed the m ni sters t he CMVE Bi shops
appoi nted to serve t hat congregation; and had al ways accept ed Bi bl e
study literature provided by the CME Church. R E. at 44-45. G ven
t hese facts, the plainterns of the CVE Di sci pline obliged Chancel |l or
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Colomto find that the Cross Roads property was i npressed with a trust
in favor of the CME Church, irrespective of the wording of the

This analysisis entirely consistent wwth the neutral principles
approach described in Jones. The Suprene Court held in Jones that
denom nations may protect their interest inlocal church property not
merely by "nodi fy[ing] the deeds or the corporate charter toinclude a
right of reversionor trust infavor of the general church[,]" but al so
by anendi ng "t he constitution of the general church. . . torecite an
express trust in favor of the denom national church." Jones, 443 U. S.
at 606 (enphasi s added). | ndeed, as an exanpl e of that very approach,
t he Jones opini on di scusses with approval a decision by Georgia's
Suprene Court, Carnes v. Smth, 236 Ga. 30, 222 S. E. 2d 322, 327, cert.
deni ed, 429 U. S. 868 (1976), which enforced atrust in favor of the
parent church based on provisions in The Book of Di scipline of The
Uni t ed Met hodi st Church that are virtual ly identical to the provisions
found in the CVE Discipline. See Jones, 443 U. S. at 600 & n. 2.
1. The Court Should Cl arify the Standards That Govern Appli cati on of
the "Neutral Principles"” Approach

Whil e the Chancellor’s decision conports with the neutral
principl es anal ysi s approved by the U.S. Suprene Court, the amci are
concerned that passagesinthis Court’s opinionin Freewi ||l m ght be
read t o suggest that M ssissippi’s take on the neutral principles
approachrequires adifferent result here. The am ci are troubl ed t hat
Freewi || m ght be read as saying that (1) atrust arising fromthe
denom nation’ s constitutionw |l have no ef fect unl ess t he congregati on
"was i ndeed a legitimate ‘sister church’ inaffiliationwth [the
parent church],” Freew ||, 716 So.2d at 208; (2) atrust in favor of
t he denom nati on cannot be based on provisions inthe parent church’s
constitutionthat were adopted after the congregati on acquiredthe
property in question, id.; or (3) a parent church’ s "failure" to
contributeto the purchase price of the property proves that al ocal
church does not hold the property intrust for the denom nation. 1d.
at 209. The ami ci submt that applyi ng these concepts here woul d be
inconsistent with U'S. Suprene Court precedent, would thrust
M ssi ssi ppi courts into conducting the very kind of religiousinquiry
that the Constitution forbids, and woul d make it exceedingly difficult

for denomnations |like the amci ever to protect their
doctrinally-rooted interest in |ocal church property.
A. A Denom nation’s Interest in Local Church Property Cannot Turn on

the "Legitimacy" of a Congregation’s Affiliation with the

Denom nation, or on Whet her the Local Church Has Fol | owed t he

Denom nation’s Rul es

The Freew || opi ni on suggests that, onceit is determ ned that the
rul es of the denom nati on in question purport to give the national
church aninterest inlocal church property, the "rel evant inquiry
beconmes the rel ati onshi p bet ween t he [ parent church and t he | ocal ]
congregation to determne if the . . . congregation was indeed a
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legitimate ‘sister church’ inaffiliationw th [the denom nation] and
if the. . . congregation had indeed conpliedw ththe by-laws of [the
denom nation]." Freewill, 716 So. 2d at 208 (enphasi s added). The
am ci submt that suchaninquiryisnot justifiedwhen, asinthis
case, (1) thelocal church cannot seriously denyits affiliationwth
t he denom nati on in question, or (2) conducting the inquiry would
require the court toresolvereligious questions that the churchis
entitledtoresolvefor itself, without interference fromcivil courts.

Wi | e the am ci do not have accesstotherecordinFreewill, it
appears that the Court had reason t o doubt whet her the congregationin
t hat case had ever, infact, affiliateditself with the denom nati on.
The Court’ s opinionindicates that the record contai ned evi dence,
i ncludingtestinony and affidavits fromofficials of the denom nation
itself, that the parent church "did not consider any M ssi ssi ppi

congregations as a part of its denom nation,"Freewi ||, 716 So. 2d at
208; that the "congregati on had no voi ce or vote at any neeti ng or
conf erence of [the denom nation]," id.; that "the peopl e of Mdss Poi nt

‘fell owshi pped with several other denom nations," id.; and that the
denom nation’ s own wi t nesses had t he "under st andi ng t hat church and t he
property belonged to the |ocal people,” id. at 203.

The facts inthis case are distinctly different and supply no
justificationfor scrutinizingthe "legitinmcy" of the Cross Roads
congregation’s admtted affiliationwth the CME Church. The Cross
Roads congregati on concedes, wi thout qualification, that it "has al ways
been a nenmber” of the denom nation; al ways contributed its annual
assessnments" to the denom nation; "al ways accepted the mnisters
appoi nted [ by CME Bi shops] to serve the congregation”; and "al ways
accepted Bi bl e study literature provided by the CVE Church.” R E. at
44- 45 (enphasi s added).

When a local church’s affiliation with a denom nation is
undeni abl e, thereis no basis for undertakingacivil inquiry of the
"legitimacy" of that affiliation. Inparticular, the Court nmust reject
Cross Roads’ suggestionthat it can avoid the obligations inposed by
the CVE Discipline if it can denonstrate that "Cross Roads never
officially joined the CME [C]hurch, but instead was [nerely]
voluntarily associatedwith CVE." Slip op. at 6 (enphasi s added). See
al so Appellant’s Br. at 33, nn. 2-3 (i n which Cross Roads ar gues t hat
its "choice" tofollowprocedures "prescribed by the DISCI PLINE . . .
cannot be used as a basis for the determ nati on of the ownershi p of
property," presumably because that "choi ce" may nerely refl ect esteem
for the principles espousedin Discipline, rather than subm ssionto
the authority that authored the principles).

QG her courts, includingthe Suprene Courts of Georgi a and A abana,
have sensibly rejected simlar arguments. |n Carnes, Georgia s Supremne
Court adopted the foll owi ng quote froman I ndi ana appel | at e deci si on
i nvol ving The United Methodi st Church:
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“"Alocal church, if it desires to renmainindependent of the influence
of a parent church body, nust nmaintain this i ndependence in the
i mportant aspects of its operation-- e.g., polity, name, finances. It
cannot, as here, enter into a bindingrelationshipwth a parent church
whi ch has provisions of inpliedtrust inits constitution, . . . yet
deny t he exi stence of suchrelationship. |t does not matter whet her
t he agreenent to be bound is menorialized. A local church cannot
prosper by the benefits afforded by the parent, participateinthe
functioni ng of that body, yet successfully disclaimaffiliationwhen
t he parent acts to t he apparent di sadvantage of the local, soto shield
fromequitabl e or contractual obligationthe val uabl e property acquired
by the | ocal church either before or during such affiliation.”

Carnes at 328-29 (quoting United Met hodi st Church v. St. Louis Oossing
| ndependent Met hodi st Church, 276 N.E. 2d 916 (Ind. App. 1971)).

Simlarly, inAfrican Met hodi st Epi scopal Zion Churchv. Zion H ||
Met hodi st Church, 534 So. 2d 224, 228 (Al a. 1988), Al abama’s hi ghest
court heldthat, having associateditself for 75 years wi th AVE Zi on
Church, alocal church coul d not "sever therel ati onshi p bet ween AME
Zionanditself and unil aterally decl are that obligations i ncunmbent
upon i tsel f because of three-quarters of a century of associ ati on do
not nowexist." Onthecontrary, the | ocal church*s "choicetojoin
AME Zion neans it i s obligated to obey all the rul es and regul ati ons
its menbers prom sed to uphol d, not just the rul es and regul ati ons t hey
prefer . . . ." Id.

Thi s anal ysi s al so denonstrates the i npropri ety of exam ni ngthe
extent to which the |l ocal church has obeyed t he rul es of a denom nati on
withwhichit isadmttedly affiliated. |If a congregation can credibly
claimthat it has never joined a denom nationthat i s seekingto exert
control over the congregation’s property, the fact that the
congregation’s conduct is wholly inconsistent withthe denom nation’s
rul es may per haps be t aken as evi dence of the | ack of any affiliation
inthefirst place. It isquiteadifferent matter, however, to all ow
a congregationthat admts bei ng a nenber of a denom nati onto argue
that itsfailuretofollowcertain of the denom nation’ s rul es exenpts
it fromthose rul es. As the Al abama Supremnme Court expl ai ned i n Zion
Hill, using alocal church s di srespect for the parent church’s rul es
as grounds for denying the parent church’s rights is tantanmunt to
sayi ng that, "because the [local church] broke the rules of the
Discipline, [it] should beimmune fromthoserules.” ZionH |, 534
So. 2d at 227.

Overlaying all of thisis anore fundanental concern: exam ning
the quality or character of a local church’ s affiliation with a
denom nation, or seeking to calibrate the extent to which a | ocal
church has adhered to the denom nation’s rules, will virtually al ways
require the kind of inquiry that the First Anrendnent forbi ds, nanely,
"a searching and thereforeinpermssibleinquiryintochurchpolity.”
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Ser bi an Eastern Ort hodox Di ocese v. Mlivojevich, 426 U. S. 696, 723
(1976). It isnonore appropriatefor acivil court to determ ne which
congregations are "legitimatel y" affiliated with a denomnationthanit
isfor the courts to decide whichindividuals qualify as "nmenbers" of
a |l ocal church, or which persons are qualifiedto pastor achurch. As
one court has expl ai ned, fewdeci sions stand cl oser tothe core of a
church’s beliefs and m ssion than identifyingthose with whomthey are
bound together in faith, and churches are entitled to make those
central decisions without any interference fromthe state:

VWil e thereligious principlesthat achurch espouses and the
m nister or priest and other officials who govern are certainly
i nportant, an i ndi spensabl e part of any churchis the coll ection of
i ndi vi dual s who have j oi ned t ogether i n worshi p and constitutethe
church’ s nenbershi p. For essentially the same reasons that courts have
refusedtointerferew ththe basic eccl esiastical decision of choosi ng
the mnister or priest of a church . . . , this Court nust not
interfere withthe fundanental eccl esiastical concern of determ ning
who is and who is not [a nmenber of the defendant church].

Bur gess v. Rock Creek Bapti st Church, 734 F. Supp. 30, 33 (D.D.C.
1990).

B. The CMEDi sciplineinEffect Wienthe D spute Arose |s Control ling

The Court shoul d al so make cl ear that trust provisions contained
i naparent church’s constitution are binding onlocal churches even as
to property acquired before the constitutionwas anended to i ncl ude t he
trust provisions. When the Suprene Court approved the neutral
princi pl es approach inJones, it explainedthat one of the nerits of
t he approach was that it all ows | ocal and parent churches to order
their affairs and nmake their i ntenti ons known before a court is called
upon to resol ve a di spute over church property. Jones, 443 U. S. at
603-604. |In nmaking that point, the Court made cl ear that the criti cal
date is the date the dispute arises, not the date the property is
acquired:
Under t he neutral -princi pl es approach, t he out come of a church property
di spute is not foreordained. At any tinme before the di spute erupts,
the parties can ensure, if they sodesire, that the factionloyal to
t he hierarchical churchw |l retainthe church property. They can
nodi fy the deeds or the corporate charter to include a right of
reversionor trust infavor of the general church. Alternatively, the
constitution of the general trust can be made to recite an express
trust infavor of the denom national church. The burdeninvolvedin
t aki ng such steps will bemniml. Andthecivil courts will be bound
togiveeffect totheresult dictated by the parties, providedit is
enbodi ed in sone |egally cognizable form



ld. at 606 (enphasis added).

The Suprene Court’ s | ead has been consi stently fol | owed by ot her
states. In Polen v. Cox, 267 A 2d 201 (Md. 1970), for exanple,
Maryl and’ s hi ghest court rejected alocal church’s claimthat its
consent to a denom nation’s rul es extended only totherulesineffect
when t he congregati on joi ned t he denom nati on or acquired the property
i nquestion. Wen thelocal church, an Afri can- Aneri can congregati on,
j oi ned t he denom nati on t he parent church’s constitution subdivi ded t he
denom nation into two separate branches, one for African-Anerican
churches and t he ot her for white congregations. I|d., 267 A 2d at 202.
When the two branches were | ater nerged, the |ocal congregation
obj ected and wi t hdrewfromt he denom nati on, but sought to continue
using the I ocal church property. 1d. at 203. The denom nation’s
constitution, however, provided that | ocal church property stays with
t he denom nati on upon the wi t hdrawal of alocal congregation. 1d. at
206. The court recogni zed t hat the congregati on "may have pl aced a
gr eat deal of val ue on t he segregated church structure”™ whenit joined
t he denom nation. 1d. at 207. Neverthel ess, "by agreeing [at the
outset] to be bound by t he [ denom nation’s constitution], it should
have been apparent that angjority vote at t he General Assenbly | evel
nm ght change any doctrinal practice and that i f such change was so
unpal at abl e as to cause wi t hdrawal , t he property woul d revert to the
control of the national body." Id. Simlarly, the Court indicated
t hat a congregati on woul d be deenmed to consent to a change in the
hi erarchy’ s rul es regardi ng t he ownershi p of | ocal church property
unl ess the | ocal church protestedthe change by wi t hdrawi ng fromt he
denom nation pronptly after the change was made. 1d. at 207.

In this case, there is no evidence that the Cross Roads
congregati on ever conpl ai ned when t he CME Di sci pline was revisedto
make cl ear that | ocal churches cannot escape their obligationto hold
property intrust for the denom nationif they accept the bishop’s
past oral appoi ntnents or use the nane, custons or polity of the parent
church. Moreover, givenits | ongstandi ng associationw th the CVE
Church, the local church knew (or certainly shoul d have known) that all
CME churches are governed by a living, organi c docunent -- the CMVE
Discipline-- that is subject toanmendnment at each quadrenni al session
of the denom nation’s General Conference. Under these circunstances,
itisentirely equitableto holdalocal congregation accountableto
t he denom nation’ s rul es regardi ng property ownershi p as those rul es
evol ve.

I n contrast, distinguishingthelocal church’ s obligations based
on property-acquisition dates woul d i npose si gni fi cant burdens on | ocal
and parent churches. Congregations frequently acquire several parcels
of property over the course of years or even decades. |t would be
poi ntl essly confusingto holdthat properties acquired early in such a
congregation’s |ife are held free and cl ear of any obligationtothe
denom nation, while parcels acquired | ater are i npressed with a trust
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in favor of the parent church. The situation would be hopel essly
muddl ed i n cases i nvol vi ng conti guous parcels. Wat, for exanpl e,
woul d be the | ocal church’s obligations when a new sanctuary is
constructed across adj oi ni ng parcel s, one of which was only recently
acquired to neet the congregation’ s need for a sanctuary | arger t han
its original property coul d accommodate? Wul d hal f the sanctuary be
held in trust, but not the other half? Such perplexity is hardly
consi stent with the Supreme Court’s convictionthat one of the virtues
of the neutral principles approachis that "the burdeninvolved” in
protecting adenomnation’s interest inlocal church property "will be
mnimal." Jones, 443 U. S. at 606.

C. A Trust i n Favor of the Denom nati on Shoul d Not Tur n on Wet her
t he Parent Church Has Contri but ed Funds Towar d t he Acqui siti on of
the Property

Finally, the Court should reject the defendant’s effort to
di mni sh the CVE Church’s interest in the Cross Roads property by
asserting that the denom nation "contributed only $1,000.00tothe
bui | di ng of a sanctuary whichis nowinsured at a repl acenent cost of
$85, 000. 00. " Wel | -reasoned deci si ons by ot her courts faced wi th such
argunment s have concl uded t hat fi nanci al contributions by t he parent
church are irrelevant to the proper resol ution of church property
di sputes. See MI|ls v. Baldwin, 362 So. 2d 2 (Fla. 1978), vacated and
remanded for further consideration, 446 U. S. 983 (1979), reinstated,
377 So. 2d 971 (Fl a. 1979), cert. denied, 446 U. S. 983 (1980); Smart v.
| ndi ana Year |y Conf erence of Wesl eyan Met hodi st Church, 271 N E. 2d 713
(I'nd. 1971); Pilgri mHoliness Churchv. First PilgrimHoliness Church,
252 NE. 2d 1 (Ill. App. 1969). Indeed, the Court nust treat the issue
of whet her t he parent church hel ped fund t he property’s purchase as
irrelevant if the constitution of the denom nation that the | ocal
churchis obligedtofollownakes it irrelevant to the question of
property ownership. Inthis case, for exanple, the CME Di sci pline
(i ke the Di sciplines of other Met hodi st denom nati ons) expressly lists
the factors that are to be consi dered i n determn ni ng whet her a trust
rel ati onshi p exi sts, and t he exi stence of fundi ng by t he parent church
i s not anong those factors. Acivil court cannot add that factor to
the list without encroaching onthe church’s free exerciserightsto
define its doctrines, practices and polity for itself, wthout
interference from secular courts. Serbian, supra.

Furthernore, if adenomnation's interest inlocal church property
were conditioned on its contributing part of the purchase price,
hi erarchi cal denom nations would rarely prevail in cases of this type.
It isthe usual case, not the exception, that | ocal parishioners raise

the vast majority, if not all, of the funds used to acquire | ocal
church property. But that practiceis not at all inconsistent withthe
creation of atrust in favor of the general church. |Indeed, even
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outside the religi ous property context, nost trusts are funded by t he
grantor of the trust (thelocal congregationin our context), not the
beneficiary (the denom nation as a whole). It would be unusual, to say
theleast, if it were the other way around -- if children, for exanpl e,

wer e expected to contribute totrusts established for their benefit by
their parents. There is no reason to adopt a different nodel for

churches, and doing so would be the antithesis of "neutrality."”

The am ci do not, for amnute, neanto di m nishthe sacrifice
t hei r parishi oners nake to acquire and i nprove property that i s needed
tofulfill the church’s m ssion. None of the am ci coul d | ong survive
W t hout such sacrifices. But it nust al so be renenbered that, over the
course of tine, | egions of | ocal parishioners -- including, nodoubt,
t he founders of the Cross Roads congregation -- have contributed their
har d- ear ned noney and | abor as an expression of faithin, andwththe
expectation that the congregation will remain faithful to, the
principles of a particular denom nation. In addition, |[ocal
congregations recei ve countl ess benefits fromtheir associationwith a
| ar ger denom nati on, includi ng bei ng served by pastors trai ned at the
denom nation’s col | eges and sem nari es; receivi ng hymmal s and Sunday
School literature prepared by nusici ans and educat ors trai ned at those
institutions; and bei ng part of a national (andin sonme cases gl obal)
systemof m ssions and prograns, the fruits of which are often usedto
sustain | ocal congregations in need.

The ul ti mat e poi nt, however, isthis: the fact that a congregation
funds all or thelion’s share of the cost of acquiringthe propertyin
guesti on does not relieve the parishioners of their pledge -- a pl edge
they freely made by joining a hierarchical, rather than a
congregational, denomnation-- tocommt their tal ents and resources
to the good of their Church as a whol e.

CONCLUSI ON

For all of the foregoi ng reasons, the am ci respectfully urge the
Court to affirmthe Chancellor’s decisioninthis case as a proper
application of the neutral principles approachto resolving church
property disputes.
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