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STATEMENT OF | NTEREST OF AM CI CURI AE

The Rev. Jill S. Hudson i s the Executive Presbyter and t he Rev.
Dr. Keith W Geckel er i s the Associ ate Executive Presbyter and St at ed



G erk of the Presbytery of Whitewater Valley. Rev. Hudson and Rev. Dr.
Ceckel er are the seni or nost continuing officers of the Presbytery of
Whi t ewat er Vall ey. The Presbytery of Whitewater Valley is |locatedin
central Indiana, covering approxi mately two-thirds of the State of
| ndi ana, and i ncl udes withinits boundaries 25,964 active nenbers in 70
congregati ons of the Presbyterian Church (U S. A ). The Presbytery of
Whi t ewat er Vall ey i ncludes I ndianapolis, and many nore rural and
suburban areas of the State of Indiana.

The Reverend difton Kirkpatrick, as Stated d erk of t he Gener al
Assenmbly, is the senior continuing officer of the highest governing
body of the Presbyterian Church (U. S. A ). The Presbyterian Church
(U.S.A) ("Presbyterian Church" or "PC(USA)") is the |argest
Presbyterian denomi nationinthe United States, with approxi mately
2,700,000 active nenbers in 11, 500 congregati ons organi zed into 173
presbyteries under the jurisdiction of 16 synods.

The General Assenbly does not claim to speak for all
Presbyterians, nor areits deliverances and policy statenents bi ndi ng
on t he menber shi p of the Presbyteri an Church. However, the CGeneral
Assenbly is the highest | egislative and interpretive body for the
denom nation, andit is the final point of decisioninall disputes.
As such, its statenents are consi dered worthy of the respect and
prayful considerationof all the denom nation’s nmenbers. |n 1988, the
CGeneral Assenbly took acti on opposi ng "t he permanent or unattended
di spl ay of religious synbols on public property as a viol ation of
religious neutrality required of government." "God al one i s the Lord of
Consci ence," M nutes, PC(USA), 1988.1

SUMVARY OF ARGUMENT

These Amici urge this Court to affirmthe decisionof the United
States District Court for the Southern D strict of Indianain upholding
a per manent i njunction agai nst the di spl ay of the proposed nonunent of
t he Ten Conmandnents on the | awn of the I ndi ana State capitol building
for two reasons: (1) the proposed nonunent inpairs fundanmental rights
toreligious freedomby endorsing particular religious beliefstothe
excl usi on of others, and (2) t he proposed nonunent debases t he di vi ne
expression of the | aws of the one true God by equating it to nore
mundane human utterances of civil | aws.

ARGUVMENT

! Thisbrief isbeing submitted in support of the Appellee, the Indiana Civil Liberties Union,
and is submitted with the consent of the parties. Counsel for a party did not author this brief in whole or
in part. No person or entity other than the Amici, members of the Presbyterian Church (U.SA.), or
counsd to the Amici, made a monetary contribution to the preparation and submission of this brief.
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FUNDAMENTAL RELI Gl OUS LI BERTY RI GHTS ARE | MPAI RED BY THE
PERMANENT DI SPLAY O THE TEN COMVANDIVENTS ON THE LAWN OF THE
| NDI ANA STATE CAPI TOL BUI LDI NG.

Fundanent al religi ous and personal |iberty rights guarant eed by
the First Amendnent tothe United States Constitutiontoall citizens,
what ever their religious beliefs and evenif they are non-believers,
are inpaired by the State’ s endorsenent of particul ar religi ous views
to t he excl usi on of others. The erection of a pernanent tabl et -shaped
monunent contai ning the text of the Ten Commandnents on t he | awn of t he
| ndi ana State capitol building is an endorsenent of particul ar
religious beliefs shared by Chri stians and Jews, but not by t hose of
ot her faiths. The United States Suprene Court has recogni zed t hat the
Ten Commandnent s i s undeni abl y and unanbi guously a sacred text. Stone
v. Graham 449 U.S. 39, 41, 101 S. Ct. 192 (1980). As the district
court held, "[w]ith the unanmbi guous religious nature of the Ten
Commandnents as our starting point, the State is obligated to
articul ate avalid secul ar purpose for the di splay of the sacred text."
I ndi ana Civil Liberties Union, Inc. v. O Bannon (hereafter "I CLU"),
110 F. Supp. 2d 842 at 850 (S.D. Ind. 2000) (citations omtted).

Under Lenon v. Kurtzman, governmental action, such as the pl aci ng
of the Ten Conmandnent s nonunent on State property, i s constitutional
under t he Establishnment Cl ause of the First Amendnent to t he United
States Constitutionif (1) it has a valid secul ar purpose, (2) its
principal or primary effect neither advances nor i nhibits religion, and
(3) it does not foster excessive governnent entangl ement with religion.
403 U. S. 602, 611-612, 91 S.Ct. 2105 (1971). |If the challenged
governnental actionfails to satisfy any one of these three prongs, it
vi ol ates the Establ i shnent C ause of the First Arendnent. Edwards v.
Agui |l lard, 482 U.S. 578, 583, 107 S.Ct. 2573 (1987).

Inthis case, only thefirst two prongs of the Lenon test, that
is, the secul ar purpose and t he effect of advancing or inhibiting
religion, are at issue. |n subsequent decisions, adhering to the
general principles of Lenon, the Suprene Court has characterized t hese
first two prongs as an "endorsenent” test. Capital Sg. Rev. & Adv. Bd.
v. Pinette, 515 U S. 753, 115S. C. 2440 (1995); County of Al egheny v.
Anmerican Gvil Liberties Union, Greater Pittsburgh Chapter, 492 U. S.
573, 109 S. Ct. 3086 (1989). This Court has adhered to t hat anal ysi s.
FreedomfromRel i gi on Found., Inc. v. Gty of Marshfield, 203 F. 3d 487,
493 (7th Cir. 2000). Under the endorsenment test, "the effect prong
asks whet her, irrespective of governnment’ s actual purpose, the practice
under reviewin fact conveys a nessage of endor senent or di sapproval ."
| CLU, 110 F. Supp. 2d at 848 (quoting Marshfield, 203 F.3d at 493).

The district court correctly found t hat the proposed di spl ay of
t he Ten Conmandnents fail ed t he endorsenent test. |1CLU, 110 F. Supp.



2d at 852. "The state’s articul ated purpose in erecting a monunent
depi cting the Ten Commandnents i s not a valid secul ar purpose, but is,
infact, religiousinnature." Id. Mreover, thedistrict court found
t hat the content, design, |ocation, context and per manence of the
proposed nonunent, further conveyed a nessage of endorsenent. 1d. at
856-57. The proposed nonunent conveys a nessage endorsi ng particul ar
religious views, and thus viol ates t he Establ i shnment C ause. 1d. at
857.

These Ami ci concur in the decision of the district court, and
adopt the argunents of the Appellee, the ICLU, that the proposed
nonunent has an i nherently religi ous purpose and i npl i es gover nnent al
endorsenent of religioninclear violationof the First Amendnent.
Al t hough Presbyterians hold the Ten Commandnments to be a sacred
religious text and urge believers to abide by them these Am ci
recogni ze that, in another tinme or another place, the State m ght
choose to endorse other religious beliefs contrary to, or to the
exclusion of, these Christian tenets.

I n 1988, the 200" General Assenbly of the Presbyterian Church
(U.S.A) affirmedits | ong-standi ng and fundanental belief that every
per son shoul d have an absol ute ri ght to nmake personal religi ous choi ces
and t hat government shoul d be absol utely neutral innmatters of religion
M nut es, PC(USA), 1988, pp. 42-43, 46-47. The Constitution of the
Presbyteri an Church decl ares and t he Church has | ong affirned t hat " God
alone is the Lord of Conscience.” "God alone is the Lord of the
Consci ence, and hath left it free fromthe doctri nes and commandnent s
of men, which are in anything contrary to his Wrd, or besideit, in
matters of faith and worship. Therefore, we consider the rights of
private judgnment, inall natters that respect religion, as universal
and unal i enabl e: W do not even wi shto see any religious constitution
ai ded by the civil power, further than may be necessary for protection
and security, and at the sane tine, be equal and conmonto all others.”
Constitution of the PCCUSA), Part |1, Book of Order, Section G 1.0301
(2000) .

Al t hough the proposed nonunent is one that conforns to the
religious beliefs of Presbyterians, and one t hat nost Presbyterians
woul d approve, Presbyterians have steadfastly adhered to the beli ef
t hat there shoul d be separation of church and state. 1d. The State’s
actioninerectingthe nmonunent of the Ten Commandnents violates this
separation, usurps therole of the church, and permtsthe Stateto
substituteits religious views for the freely chosen beliefs and vi ews
itscitizens. Theright tochoose freely anongreligious beliefs, and
whet her to believeinanyreligionat all, belongs tothe people, not
the State. West Va. Bd. of Ed. v. Barnett, 319 U. S. 624, 642 (1943);
see al so Pl anned Par ent hood of Sout heastern Pa. v. Casey, 505 U. S. 833,
851 (1992). This Court should affirmthe deci sion of the district



court and find that this public, permanent display of the Ten
Commandnent s on the | awn of the I ndiana State capitol buildingis a
gover nment al endor senment of particul ar religious views and beliefs to
t he exclusion of others, and thus is unconstitutional.

I'l. THE PROPOSED DI SPLAY OF THE TEN COMMANDMENTS ATTEMPTS TO

EQUATE THI S SACRED TEXT W TH PROFANE STATEMENTS OF Cl VI L
LAW

American citizens have the absolute right to choose their
religious beliefs and practices i ndependent fromany gover nnent al
interference. Further, matters of church and state shoul d be kept
separate for another reason. The State’s usurpation of religious
synbols for its own purposes is denmeani ng and debasing. The Ten
Commandrent s are a power ful and significant sacred text for Christians
and Jews al i ke. By purportingto equate the Ten Commandnents with t he
preanbl e to the I ndiana Constitution, and eventhe Bill of R ghts, the
religious significance and power of the Ten Commandnents i s di m ni shed.

The State’ s avowed purpose for the nonunent was to "venerate[ ]
i nportant docunents that reflect the history and i deal s ani mati ng
Anmeri can governnent." | CLU, 110 F. Supp. 2d at 850. The St ate argued
tothedistrict court that theinclusionof the Ten Commandnents with
ot her secul ar docunents on the nonument made the content of the
nonument predom nately secular. 1d. |If so, theresult has a purpose
not to el evate and venerat e t he Ten Conmandnent s, but to make t hemno
greater than any of the many expressi ons of Arerican’ s civil and common
| awt hat coul d have been i ncl uded on t he nonunent as "rem nders of core
values andideals.” 1d. Althoughthe Bill of Ri ghts and the preanbl e
to the I ndi ana Constitution have significance as historical textswth
respect to t he devel opnent of the secul ar | egal system those docunents
are not the equivalent of the Ten Conmmandnents and the State’s
suggestion that they are negates the sacredness of the Ten
Commandnents. Virtually all Presbyterians believe the Ten Commandnent s
to be arevelationfromthe Godthey worship. Am ci do not wishto see
t he Ten Conmandnents treated as any other expression of civil |

CONCLUSI ON

For all of the foregoing reasons and those asserted by the
Appel I ee, 1 CLU, the judgnment and deci sion of the United States District
Court for the Southern District should be affirnmed.

Respectfully subnmitted,

aw.
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