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Representatives of diverse religious communities unite here as
am ci curiae on behalf of the Petitioner. These am ci have differing
views about the death penalty as a whole. Sone oppose it in all or
virtually all circunstances; others do not. Sone support it in
principle, but object to its application in certain cases or in sone
circunstances. Despite these differences, all of these am ci share a
conviction that the execution of persons with nental retardation
cannot be nmorally justified. In our view, such an execution violates
t he standards of decency of Anmerican society and the Ei ghth Amendnent
guar ant ee agai nst cruel and unusual punishnment.

| ndi vi dual statenents of interest are provided in the attached
Appendi x.

SUMVARY OF ARGUMENT



This case presents the sole issue whether the execution of a
mentally retarded man satisfies the constitutional injunction against
inflicting cruel and unusual punishnment. That standard is not
static, anchored to practices that existed in the Ei ghteenth Century
when the Anendnent was adopted, but reflects the continuing
devel opnent of our society. Wens v. United States, 217 U S. 349,
378 (1910). The interpretation of the constitutional provision "nust
draw its meaning fromthe evol ving standards of decency that mark the
progress of a maturing society." Trop v. Dulles, 356 U S. 86, 101
(1958) (plurality opinion). How to discern and wei gh those standards
of decency is an issue that has divided this Court in the intervening
years. The best evidence would be objective and unassail abl e, but
this Court divides also over what evidence passes that test. E.g.,
Stanford v. Kentucky, 492 U. S. 361 (1989). Moreover, to pass
constitutional scrutiny, this Court insists that the penalty of death
be reserved for those who are nost blameworthy and that inmposition of
the penalty serve legitimate ends, lest it be arbitrary or
di sproporti onate.

Whet her to inmpose the death penalty at all, or on particular
cl asses of defendants, or in specific cases, under the standards of
decency, bl ameworthi ness, and proportionality all involve noral
guestions. There are certain m ninmumthreshol ds bel ow which the
Court will not go -- for exanple, the execution of young children --
which reflect a noral consensus anong the Justices. On these
guestions, seeking guidance fromthe actions (or inaction) of

| egi sl atures and juries alone seens insufficient. Likew se, to |ook
only to non-religious sources of advice on essentially noral
questions is, at a mninmm unduly narrow. |In our view, on noral

issues a critical source of advice about the direction of U S.
society is the religious comunity.

Legi slation and jury deterni nations al one cannot al ways provide
a cl ear and unequi vocal answer to Ei ghth Amendnent questions.
Mor eover, the Amendnent, |ike the English guarantee against cruel and
unusual punishment on which it was nodel ed, was intended as a
limtation on the power of |egislatures; hence its scope cannot
depend exclusively on what |egislatures do. Nearly a century of
Ei ght h Amendnment juri sprudence denonstrates the legitinmacy of
exam ni ng additional sources in deciding what is cruel and unusual
puni shnment. Failure to do so here would betray both the original
pur pose of the Amendnent and | ongstandi ng precedent.

Hi storically, the religious community has al ways worked to set
and i nprove social standards of justice, equity, behavior, and
decency. Fromthe Nation' s founding, and especially during tinmes of
i ntense debate on noral issues, the religious community has played a



pi votal role in shaping the national conscience. The amci’s
collective views are therefore an inportant benchmark of the Nation's
evol ving standards of decency. Mdreover, the amci by their nature
have experience and expertise in evaluating noral questions such as
capi tal punishnment. Drawi ng on that experience and expertise, we are
convinced that applying the death penalty, a punishnment that this
Court has said nust be reserved for the nost blanmeworthy, to persons
with nental retardation -- those whose intellectual and adaptive

i npai rnments by definition render them anong the | east blameworthy --
is the very enbodi nent of arbitrariness and disproportionality which
this Court rejected in Furman and ot her cases. Such a practice also
fails to serve the legitimte ends for which punishment may be

i nposed. The execution of persons with nental retardation in those
jurisdictions that do not yet affirmatively forbid it violates the
central |essons of this Court’s death penalty decisions and is
contrary to contenporary standards of decency.

ARGUMENT
The Applicabl e Standard

The Ei ght h Amendnment guar antee agai nst cruel and unusual
puni shment "is not fastened to the obsol ete, but may acquire neaning
as public opinion beconmes enlightened by a humane justice.” Wens v.
United States, 217 U. S. 349, 378 (1910). The guarantee "nmust draw
its meaning fromthe evolving standards of decency that mark the
progress of a maturing society.” Trop v. Dulles, 356 U S. 86, 101
(1958) (plurality opinion). The Court identifies these standards by
considering "objective" factors that "reflect the public attitude
toward a given sanction."” Stanford v. Kentucky, 492 U S. 361, 370
(1989). Chief ampbng these are the actions of |egislatures.
McCl eskey v. Kenp, 481 U. S. 279, 300 (1987). Secondarily, the Court
considers jury sentencing records as reflective of society’s val ues.
Coker v. Ceorgia, 433 U. S. 584, 596 (1977) (plurality opinion).

Ei ght h Amendnment anal ysis does not end there, however. O her
objective factors the Court takes into account include the conmon
| aw, the actions of prosecutors, conmmutation records, the | aws of
ot her nations, and the views of professional organizations with
rel evant expertise. The Court also considers (1) whether the death
penalty is proportional to the degree of harminflicted on the victim
and to the degree of the defendant’s bl ameworthiness, and (2) whether
i nposition of the death penalty serves the tw n penol ogi cal goal s of
retribution and deterrence. |In considering proportionality, the
Court conpares the injury caused by, the punishnment inposed for, and
the nmental state or culpability associated with, the crinme under
consideration to the harm punishment, and nental state or



cul pability associated with other crinmes.

In recent years, this framework has conme under fire.
| ndi vi dual Justices have suggested that the actions of |egislatures,
prosecutors, and juries are the exclusive nmeasure of contenporary
st andards of decency, and they reject any consideration of other
evidence. Stanford v. Kentucky, 492 U S., at 374-81 (plurality
opi nion); Penry v. Lynaugh, 492 U S. 302, 351 (1989) (Scalia, J.,
concurring in part and dissenting in part). Mre fundamentally, it
has been suggested that no inquiry into proportionality or the
relati on of punishnent to penol ogical goals is necessary or
justified. Id.

This Court has struggled, as shown by the divisions anong the
Justices, to identify the proper standard and the evidence rel evant
i n maki ng Ei ghth Anmendnent decisions. Even if that evidence were
limted to the actions of |egislatures and juries, the task of
identifying and interpreting those actions in Eighth Arendnent cases
has been fraught with difficulty and has frequently occasi oned sharp
di sagreenent within the Court. Indeed, one strains to identify any
nodern capital sentencing case in which the Justices of this Court
have not drawn different, even opposite, conclusions fromthe sane
set of legislative enactnents and jury determ nations. The instant
case creates yet another situation where the standard or standards,
what is relevant to their assessnent, and how the | aw shoul d be
interpreted or changed, are all tested. It is to these questions
that amci believe their contribution is inportant.

1. VWHY THE AMCl’ S VIEWs SHOULD BE CONSI DERED

Whet her American society has "evol ved" to such an extent where
it can be reliably judged that the execution of persons with nental
retardation violates our sense of decency is presented here. That
issue inplicates several noral questions. Indeed, this Court has
hel d that inposition of the death penalty in every case requires a
nmoral judgment. Penry v. Lynaugh, 492 U. S., at 319 (noting that
capital punishnment nust reflect a "reasoned noral response to the
def endant’ s background, character, and crinme") (original enphasis).

Li kewi se, a noral judgnent is contenplated in this Court’s
proportionality review and its inquiry into whether punishment serves
t he purposes of retribution. See notes 5 & 6, supra. Both inquiries
requi re consideration of blameworthiness, which is a quintessenti al
nmoral question. 1d. As religious bodies and religiously-affiliated
organi zations, we are uniquely qualified to conment on noral issues
such as the death penalty. Few (if any) institutions can claima
greater tradition of working with and studying the conscience of the
human person and rel ated questions of guilt, blame and puni shnent



than the religious comunity. These am ci have devel oped a rich
tradition of reflection and schol arship that has been informed by the
experience of countless mllions of people over centuries. Failure
to consider these views would dimnish the authority this Court would
bring to the resolution of these essentially noral questions.

The other nmeans identified by this Court fromwhich to gl ean
views on what society does or does not condemm are fraught with
limtation. For exanple, one cannot unhesitatingly assune that
| egislation and jury sentencing are the only "certain" neasures of a
nati onal consensus. The Court should not accept w thout reservation
the action or inaction of legislatures and juries as "certain" or
"obj ective" evidence of evolving standards of decency. The meani ng
of legislative action or inaction is not always easy to discern.
Political majorities and | egislative agendas often have extrenely
short life spans that call into question their "objectivity."

Li kewi se, because persons opposed to the death penalty nay be

excl uded from such sentencing deliberations altogether, see Lockhart
v. McCree, 476 U.S. 162 (1986), jury sentences will not always or
necessarily reflect a national consensus. Stanford v. Kentucky, 492
U.S., at 387 n.3 (Brennan, J., dissenting) (the exclusion of jurors
opposed to capital punishnent "renders capital jury sentences a
distinctly wei ghted nmeasure of contenporary standards").

Mor eover, a constitutional prohibition that depended solely on
the actions of |egislatures would in practice be no prohibition at
all. The guarantee agai nst cruel and unusual punishnment, |ike the
Engl i sh guarantee on which it was based, was intended precisely to
curb legislative power. Wens v. United States, 217 U S., at 371-73.
The objective evidence upon which this Court relies in deciding what
restraints the Amendnent places on | egislatures therefore cannot be
confined to the actions of the very sanme | egislatures the Amendnent
is intended to restrict. Gegg v. Georgia, 428 U S., at 174 n.19
(plurality opinion) ("legislative judgnents al one cannot be
determ native of Eighth Anmendnent standards since that Amendnment was
i ntended to safeguard individuals fromthe abuse of |egislative
power"). To hold otherw se would betray the reasons for adopting the
Amendnment .

In practice, even in the absence of legislation, there is a
fl oor bel ow which punishnment will be declared "cruel and unusual."
Thonmpson v. Okl ahoma, 487 U.S. 815 (1988), illustrates the point.
There the Court considered whether it would be "cruel and unusual” to
execute a person who was 15 years of age at the tinme of the offense.
The plurality wote:

Most state | egislatures have not expressly confronted the



guestion of establishing a m ninmm age for inposition of the death
penalty. In 14 States, capital punishnent is not authorized at all,
and in 19 others capital punishnment is authorized but no m nimum age
is expressly stated in the death penalty statute. One m ght argue on
the basis of this body of |egislation that there is no chronol ogi cal
age at which the inposition of the death penalty is unconstitutional
and that our current standards of decency would still tolerate the
execution of 10-year-old children. We think it self-evident that
such an argunent is unacceptable....

487 U.S. at 826-28. As Justice O Connor explained in her concurring
opi nion, the entire Court agreed on the "fundanental proposition[]"
that "there is some age bel ow which a juvenile' s crinmes can never be
constitutionally punished by death...."” 1d. at 848 (O Connor, J.,
concurring in the judgnment). No Justice suggested he or she woul d
find anything other than a violation of evolving standards of decency
in the plurality’s hypothetical execution of a 10-year-old child,

t hough nearly half the state |l egislatures had instituted no such

statutory limtation. |If, however, it is "self-evident" (487 U. S.,
at 828) that the execution of a 10-year-old child would be
unconstitutional, it follows that whether a particul ar puni shnent

vi ol ates the Ei ghth Amendnent does not depend excl usively on whet her
| egi sl atures have acted or failed to act, or on how juries have

deci ded that issue in the past. Rather there is sone |evel of

di sproportionality which the Ei ghth Amendnent will not tol erate even

in the face of legislative action or inaction and jury conduct. The
issue is: on what does that judgment rest. If this is a noral floor,

to whom does the Court | ook for guidance?

The Court nust | ook to the views of expert and noral
authorities to resolve Eighth Anmendnent questions. \When, for
exanpl e, the Court considered the constitutionality of the death
penalty as applied to 16- and 17-year-old offenders, four Justices
exam ned the views of various religious organizations, including sonme
of the amci here. Stanford v. Kentucky, 492 U. S., at 388 n.4
(Brennan, J, joined by Marshall, Blacknmun and Stevens, JJ.,
di ssenting) (citing briefs of amcus United States Catholic
Conference and others). Respected professional organizations are
anmong the sources this Court has consulted in assessi ng whet her
puni shnent is disproportionate and in identifying evolving standards
of decency. Thonpson v. Okl ahoma, 487 U. S., at 830 (plurality
opi nion). "Where organizations with expertise in a relevant area
have given careful consideration to the question of a punishnment’s
appropri ateness, there is no reason why that judgnment shoul d not be
entitled to attention as an indicator of contenporary standards."”
Stanford, 492 U.S., at 382, 383 (Brennan, J, joined by Marshall,
Bl acknmun and Stevens, JJ., dissenting). Twelve years ago, for



exanpl e, when this Court first took up the question of the
constitutionality of executing persons with nental retardation, it
consi dered and pl aced particul ar enphasis on the views of the

Ameri can Association on Mental Retardation. Penry v. Lynaugh, 492
U.S., at 333-40; id. at 344-47, 349 (Brennan, J., concurring in part,
dissenting in part); id. at 350 (Stevens, J., concurring in part and
di ssenting in part).

It would be unwise to dism ss as "uncertain” or "unobjective”
t he consi dered judgnment of the Nation’ s churches, synagogues,
nosques, and tenples. These bodies exist for the very purpose of
educating, uplifting, and inspiring our citizenry and, perhaps nore
t han any other institutions, they shape the evol ving standards of
norality and decency to which the Ei ghth Amendnment’s requirenments are
inextricably tied. As devel oped i nmmedi ately below, the views of
religious organi zations are an especially hel pful neans of
identifying forms of punishnment that do and do not constitute a
"reasoned noral response" (Penry v. Lynaugh, 492 U S., at 319) that
conformto "evol ving standards of decency."”

Moral ity and decency are subjects on which religious bodies
legitimately can claima particul ar experience and conpetence. Every
revival of the conscience of the country has had as its center
religious | eaders and congregations. Whether the call was for
abolition, or tenperance, or equal rights under |aw, religious
| eaders have been in the forefront of these novenents. W have not
abandoned our prophetic voice as we exhort our people and our fellow
citizens to abandon the paths of war or to show solidarity with the
| east fortunate anmong us. Although we di sagree anong oursel ves on
the morality of capital punishnment generally, we join our voices to
urge the Court to see the indecency of executing persons with nental
retardation.

I11. Amci’s Views Concerning the Execution of
Persons Wth Mental Retardation

As not ed above, these amci’s views about the death penalty per
se vary, but they are united in their view that the execution of
persons with nental retardation is cruel and unusual punishment.
Their views, set out in brief, follow

1. The American Jewish Commttee ("AJC'). \Wiile Jew sh
Biblical tradition mandates the inposition of capital punishnent
under certain, rare circunmstances, rabbinical interpretation of that
tradition has required such procedural assurances with respect to the
application of the death penalty that it, in effect, virtually
prohibits it. AJC opposes capital punishment in general, as cruel



unj ust and inconpatible with the dignity and self-respect of man, and
in particular with respect to the execution of nmentally retarded
i ndi vi dual s.

2. The Evangelical Lutheran Church in Anerica ("ELCA"). In
1991, ELCA adopted a Social Statenent on the Death Penalty which,
while affirmng that God entrusts the state with power to take human
life when failure to do so constitutes a clear danger to society,
nonet hel ess urged abolition of the death penalty for various reasons,
including its unfair adm nistration. The Statenent noted that nental
capacity, anmong other factors, has unfairly been used in deciding who
is sentenced to death. Statement at 4. ELCA believes the execution
of persons with nmental retardation is particularly inappropriate
because of their dimnished cul pability.

3. The General Board of Church and Society and the General
Board of G obal Mnistries of the United Methodi st Church. The
Uni ted Met hodi st Church has been opposed to the death penalty since
1956. The Church’s Social Principles, in a section entitled "Basic
Freedons and Human Ri ghts," states that "we oppose capital punishnment
and urge its elimnation fromall crimnal codes."” Soci al
Principles, Section 164, V, A. The Social Principles also "call on
the Church and society to protect the civil rights of persons with
disabilities.” 1d., Section 162, Il1l, G

G ven the well -established principle that di m nished nental
capacity also reduces noral cul pability, it is clear to the CGeneral
Board of Church and Society and the General Board of d oba
M nistries that the execution of persons with nental retardation
woul d constitute cruel and unusual punishment in violation of the
Ei ght h Amendnent .

4. Cifton Kirkpatrick, as Stated Clerk of the Genera
Assenbly of the Presbyterian Church (U S. A ). Since 1959, the
General Assenbly of the Presbyterian Church has decl ared that
"capital punishment cannot be condoned by an interpretation of the
Bi bl e based upon the revelation of God’s love in Jesus Christ." The
CGeneral Assenbly has declared capital punishment to be an "expression
of vengeance which contradicts the justice of God...." The CGenera
Assenbly has expressed special concern for the weakest and npst
def ensel ess anong God’s children. It has stated that "[j]ustice
shoul d guarantee and defend especially the rights of those who are
weakest, npbst vul nerable, nost likely to be forgotten, exploited or
oppressed, nobst unable to defend thenselves.” Presbyterian Church in
the United States M nutes, at 200-01 (1978). Persons wth nental
retardation are anong those who are "nost vul nerable, nost likely to
be forgotten, exploited or oppressed, nost unable to defend” and



hence entitled to special protection.

5. Progressive Jew sh Alliance ("PJA"). PJA believes that
capi tal punishnment, and in particular the execution of persons wth
mental retardation, is antithetical to both our Jew sh and Anerican
val ues.

Whil e Biblical |aw mandates capital punishment for a nunber of
of fenses, Talnudic interpretations essentially abolished the death
penalty 1,800 years ago. Talnmudic rules regarding capital punishnment
erected procedural obstacles that nmade it virtually inpossible for
the death penalty ever to be inposed by the Sanhedrin (the high
Jewi sh court). For exanple, the rabbis ruled that two witnesses were
required to testify not only that they wi tnessed the act for which
the crimnal was being condemmed, but also that they had warned the
per petrator beforehand that, if he carried out the offense, he would
be executed, and that he accepted the warning and neverthel ess stated
his willingness to carry out the act despite the know edge that it
woul d result in his execution. |In addition to prescribing these
procedural safeguards, the Tal mud al so records the opposition of sone
of the tradition’ s great sages.

Under Jewi sh |aw, persons with nental retardation were not
consi dered responsi ble or obligated because they were held to be
unable to formthe necessary intent. Because a finding of intent was
a necessary prerequisite of guilt (and only a guilty party could be
executed), nmentally retarded individuals could not be put to death by
a Sanhedrin, or Jewi sh Hi gh Court.

6. The Religious Action Center. The Central Conference of
Ameri can Rabbis ("CCAR') has resolved that capital punishnment "does
not act as an effective deterrent to crine.”™ The Union of Anerican
Hebr ew Congregations |ikew se notes: "W believe that there is no
crime for which the taking of human life by society is justified, and
that it is the obligation of society to evolve other nethods in
dealing with crinme."

[ Anyt hi ng to add here about the RAC s views on the execution of
persons with nental retardation in particular?]

7. Unitarian Universalist Association. The Unitarian
Uni versal i st Associ ation has opposed capital punishnment since its
first General Assenbly as a consolidated denom nation in 1961.
Through adopted resol utions, the Association has decl ared t hat
"respect for the value of every human |life nust be incorporated into
our laws if it is to be observed by our people” and that "nodern
justice should concern itself with rehabilitation, not retribution.”



Because the nmenmber congregations of the Unitarian Universali st

Associ ation covenant to affirm and pronote the inherent worth and
dignity of every person, the Association is especially interested in
preventing the execution of persons with nmental retardation.

8. United States Catholic Conference. The Catholic Church
accepts in "principle that the state has the right to take the life
of a person guilty of an extrenmely serious crinme.” U S. Bishops’

St atenment on Capital Punishment at 3 (Nov. 1980). But the execution
of an offender, the Church teaches, can be justified only "in cases
of absolute necessity,” that is, when "it would not be possible

ot herwi se to defend society.” Pope John Paul Il, Evangelium Vitae

(The Gospel of Life) paragraph 56. "Today ... as a result of steady
i nprovenents in the organi zation of the penal system such cases are
very rare if not practically nonexistent.” 1d. See also Catechism

of the Catholic Church, paragraph 2267 (2d ed. 1997) ("the
traditional teaching of the Church does not exclude recourse to the
death penalty, if this is the only possible way of effectively

def endi ng human |ives agai nst the unjust aggressor”) (enphasis
added) .

In the United States, those Catholic bishops who have addressed
the i ssue have concluded that the execution of persons with nmental
retardation is especially inappropriate. In 1999, for exanple, while
reiterating their opposition to the death penalty generally, the
Cat holic bishops of Texas issued a statenment urging an end to the
execution of persons with nmental retardation. The bishops began by
conparing the | esser culpability ascribed to persons with nental
retardation with that of children:

Children aren’t held to a standard beyond their nental
capacity. To hold themto such a standard woul d be clearly
unr easonabl e.

Mentally retarded persons by definition have sub-average
intellectual functioning with concurrent deficits in socially
adaptive behavior. That is not to say such persons cannot tell right
fromwong or should not be held responsible for crimnal behavior.
However, the death penalty is the nost extrene sanction available to
the state, and is therefore reserved for offenders who have the
hi ghest degree of bl anmeworthiness for an extraordinarily aggravated
crinme.

How can an i ndividual who by definition is significantly
intellectually inpaired ever neet the highest standard of blane
required for such a penalty? It is not sinply a question of know ng
right fromwong. It is rather an issue of proportionality and



equity...

Statenment by the Catholic Bishops of Texas Opposing Execution of the
Mentally Retarded (Jan. 21, 1999).

CONCLUSI ON

This Court’s insistence on "individualized consideration as a
constitutional requirement in inposing the death sentence,” Lockett
v. Ohio, 438 U.S. 586, 605 (1978), has never prevented it from
declaring that certain categories of crimes (see n.7, supra) and
certain classes of defendants are constitutionally beyond reach of
the death penalty. A simlar exenption for persons with nental
retardation is warranted by virtue of the Nation's evol ving standards

of decency, as denonstrated by the views of these amici. All the
am ci agree that the death penalty -- a penalty this Court has said
must be reserved for the nost blanmeworthy -- should not be inposed

upon persons with nmental retardation because of their dim nished
capacity. Furman’s command that arbitrariness be avoided in capital
sentencing dictates this result, for nothing could be nore arbitrary
than to subject those who are | east blameworthy to a form of

puni shnent reserved for the nost bl ameworthy.

The sanme | ow | evels of intellectual functioning that
characterize children and differentiate them from adults of normal
functioning are present in all persons with nental retardation.
"Adults with nental retardation never have a nental age greater than
twel ve years old.”" Emly Fabrycki Reed, The Penry Penalty: Capital
Puni shment and Offenders with Mental Retardation, 14 (1993). |If, as
this Court said in Thonpson v. Oklahomn, 487 U.S., at 827-28, there
is some chronol ogi cal age bel ow whi ch executi on woul d
"self-evident[ly]" violate the Ei ghth Arendment, then necessarily
there is sone |evel of intellectual functioning below which it would
be unconstitutional to carry out the death penalty.

For these reasons, and for the other reasons set forth in this
Brief, we respectfully request that the judgnment bel ow be reversed.

Respectfully submtted,

Mark E. Chopko*
General Counse
Jeffrey H Moon
Solicitor
M chael F. Moses
Assi st ant General Counsel
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APPENDI X (List of Amici)

1. The Anmerican Jewish Committee ("AJC'). AJC, a nationa
organi zati on of approximately 100,000 nenbers and supporters, was
founded in 1906 to protect the civil and religious rights of Jews.
It is the conviction of AJC that those rights will be secure only
when the rights of all Anmericans are equally secure.

AJC opposes capital punishnment, which it believes is cruel,
unj ust and inconpatible with the dignity and sel f-respect of nan.
AJC has previously joined in am cus briefs opposing the inposition of
the death penalty on those who have commtted capital crinmes while
under the age of eighteen as violative of evolving standards of
decency and believes that the same principles apply with respect to
the inmposition of capital punishment on the nmentally retarded.

2. The Evangelical Lutheran Church in America. The
Evangel i cal Lutheran Church in Anerica ("ELCA") is the | argest
Lut heran denom nation in North Anmerica and the fifth | argest
Protestant body in the United States. It has approximately 11, 000
menber congregations, with approximately 5.2 mllion individual
menbers. I n 1991, ELCA adopted a Social Statenent on the Death
Penalty urging abolition of the death penalty.

3. The General Board of Church and Society and the General
Board of G obal Mnistries of the United Methodi st Church. The
General Board of Church and Society and the CGeneral Board of d oba
Mnistries are the two primary church-wi de entities within the United
Met hodi st religious denom nation that do advocacy on justice and
peace i ssues. These two sister agencies are interested in this case
because it involves both the death penalty and nental disability.
The United Methodist Church is a worldw de religious denom nation
with approximately 9 mllion nmenbers in the United States, and it has
approxi mately 36,000 | ocal churches and 43,500 pastors in the United
States. Only the United Methodist |egislative body, the General
Conference, has authority to set policy and speak for the entire
denom nati on.

4. Cifton Kirkpatrick, as Stated Clerk of the Genera
Assenbly of the Presbyterian Church (U.S.A). difton Kirkpatrick,



as Stated Clerk of the General Assenbly, is the senior continuing

of ficer of the highest governing body of the Presbyterian Church

(U S.A). The Presbyterian Church (U.S.A ). The Presbyterian Church
(U S.A) is the largest Presbyterian denom nation in the United
States, with approximtely 2,650,000 active nmenbers in 11, 300
congregations organi zed into 173 presbyteries under the jurisdiction
of 16 synods.

The General Assenbly does not claimto speak for all
Presbyterians, nor are its deliverances and policy statenents binding
on the nmenbership of the Presbyterian Church. The General Assenbly
is the highest legislative and interpretive body of the denom nati on,
and the final point of decision in all disputes. As such, its
statenents are considered worthy of the respect and prayerful
consideration of all the denom nation's nenbers.

The General Assenmbly has declared that "capital punishment
cannot be condoned by an interpretation of the Bible based upon the
revel ation of God's love in Jesus Christ.”" As noted in the body of
this brief, the General Assenbly has expressed special concern for
t he weakest and nost defensel ess anpbng God's chil dren.

5. Progressive Jewish Alliance. The Progressive Jew sh
Al liance ("PJA") is a national nmenbership organization dedicated to
the Jewi sh traditions of ensuring social and econom c justice,
pronoting equality and diversity, and pursuing peace. Under the
rubric of "Tikkun O am Tikkun Ha Ir" ("Repair of the World, Repair
of the City"), PJA works in alliance with organi zati ons and
individuals simlarly dedicated to achieving these goals in the Los
Angel es area and beyond. PJA is a Jewi sh voice in the progressive
community and a progressive voice in the Jewi sh community. The
issues raised in this case are of profound concern to PJA, which
bel i eves that capital punishnment, and in particular the execution of
persons with nmental retardation, is antithetical to both our Jew sh
and Anerican val ues.

6. The Religious Action Center. The Religious Action Center
is the Washi ngton office of the Union of Anmerican Hebrew
Congregations ("UAHC') and the Central Conference of American Rabbis
("CCAR"), representing 1.5 mllion ReformJews and 1,800 Reform
rabbis in 900 congregations throughout North America. Since 1959, the
CCAR and the UAHC have formally opposed the death penalty. In 1999,
bot h bodi es adopted resolutions calling for a noratorium on
executions based on nounting evidence of injustices in the
application of the death penalty, including execution of persons wth
mental retardation. The inposition of death sentences on nentally
retarded individuals such as M. MCarver is one of the npst



egregi ous aspects of the capital punishnment systemin the United
States, and Reform Judai sm condemms it.

7. Unitarian Universalist Association. The Unitarian
Uni versal i st Association is a religious association of nore than
1,000 congregations in the United States, Canada and el sewhere.
Through its denocratic process, the Association adopts resol utions
consistent with its fundanmental principles and purposes. In
particul ar, the Association has adopted numerous resol utions
expressing its opposition to the death penalty. Mst relevant to the
case at bar is the Association’s resolution specifically opposing the
execution of persons who are nentally retarded. This resolution was
adopted consistent with the Association’s principles and purposes
affirmng the inherent worth and dignity of every person.

8. United States Catholic Conference. The United States
Cat holic Conference is a nonprofit corporation organi zed under the
| aws of the District of Colunbia. |Its menbers are the active
Cat holic Bishops of the United States. The Conference is a vehicle
t hrough which the Bi shops speak cooperatively and collegially on
matters affecting the Catholic Church, its people, and society in
general. The Conference advocates and pronotes the pastoral teaching
of the Church on diverse issues, including the protection of human
rights and the sanctity and dignity of human |ife.



