Don’t Restrict Low-Income Voter Rights

A vote 1s expected today in the House. If you have not already called or
emailed your representative to oppose restrictions on the groups that help low
income people participate in voting, please do so today. The number of the US
Capitol swithboard is 202-224-3121. Just ask to be switched to your
representative. Or you may go to the PresbyAction Center to send an email
(www.capwiz.com/pcusa/mail/compose) Click onto your representative and compose
your own message. A letter is below. It was signed by 690 groups who have
concern for this issue.

689 NATIONAL, STATE AND LOCAL ORGANIZATIONS
REJECT HOUSE LEADERSHIP ATTEMPT TO RESTRICT LOW INCOME VOTER RIGHTS

Egregious Affordable Housing Fund language to be voted on today

Washington, DC (October 26, 2005) - - Today, 690 national, state and local
organizations, from housing and community development to faith-based and civil
rights groups, signed-on to a letter sent to every Member of the U.S. House of
Representatives opposing the anti-voter provisions that will be added to H.R.
1461, the Federal Housing Finance Reform Act of 2005.

Attempts to offer an amendment to remove the language were stymied by the House
Committee on Rules yesterday. The legislation, which forbids non-profit
agencies from applying for money from an Affordable Housing Fund to build low
income housing if they engage in any voter registration or other non-partisan
voter participation work, will be voted on today.

The sign-on letter is intended to make House Members aware of, and accountable
for, the unconstitutional language that would restrict nonprofits that engage in
any voting related activities in the 12 months prior to applying for funds or
while receiving grant funds, even when using the organization's private funds.
The bill also bars organizations that "affiliate" with groups who fail to meet
the criteria from applying. The restrictions are only imposed on non-profit
groups and for-profits are specifically exempted.

The overwhelming response from a wide-range of groups illustrates the disbelief
and outrage of the nation's second largest employer, the non-profit sector. The
letter asks all House members to vote in favor of any motion offered that will
cause this language to be removed

"Such sweeping prohibitions are illogical," the letter said. "It is unsound on
both public policy and constitutional grounds."

By attempting to prohibit constitutionally protected activities, this bill
strikes at the heart of core First Amendment values. Another key issue with the
bill is the contradiction with "Motor Voter" laws. Some states require non-
profits who receive any state funding to facilitate voter registration. This
pbill would force non-profits to choose between state and federal funding.

The letter emphasizes that the language is unnecessary. There are ample
provisions in law that govern the non-profit sector that prohibit partisan
activity.

To view the complete sign-on letter visit
<http://nlihc.org/news/1026051letter.pdf>



Established in 1974 by Cushing N. Dolbeare, the National Low Income Housing
Coalition is a membership organization dedicated solely to ending America's
affordable housing crisis. NLIHC educates, organizes, and advocates to ensure
decent, affordable housing within healthy neighborhoods for everyone.

Published by the Stewardship of Public Life (SPL) advocacy program of the
Washington Office, Presbyterian Church (USA), 100 Maryland Avenue NE,
Washington, D.C. 20002, (202) 543-1126, www.pcusa.org/washington. For more
information about the content of this article, please e-mail Elenora Giddings
Ivory, at eivory@ctr.pcusa.org. If you are not a member of SPL but would like to
be, please click [here].

October 26, 2005

Members of the House of Representatives
U.S. Capitol
Washington, DC 20515

Dear Representative:

On behalf of the undersigned organizations, we are writing in opposition to
language to be included in a manager’s amendment to H.R. 1461, the Federal
Housing Finance Reform Act of 2005. The provision in question would disqualify
nonprofit organizations from participating in a new Affordable Housing Fund - a
fund that will increase the supply of affordable homes for very low and
extremely low-income families - if the groups have engaged in nonpartisan voter
registration, get-out-the-vote, other voter participation activities, or in some
cases lobbying or grassroots lobbying, in the previous 12 months.

Because this provision is unsound on both public policy and constitutional
grounds, we strongly urge you to vote NO on the manager’s amendment and vote YES
on the motion to recommit forthwith with instructions.

The establishment of the Affordable Housing Fund in H.R. 1461 would be a
critical, long-overdue step toward addressing the housing crisis that confronts
very low and extremely low-income families across the nation. It provides grants
to support the work of nonprofit organizations that provide the bulk of housing
services for our poorest communities. For the first two years, money in the fund
would be prioritized to rebuild housing in the areas that were devastated by
Hurricane Katrina. The fund was supported by a majority of both parties in the
House Committee on Financial Services, which reported H.R. 1461 on a 65-5
margin.

A provision in the proposed manager’s amendment to H.R. 1461, however, would
prevent many nonprofit organizations from participating in the Affordable
Housing Fund. This provision would disqualify (1) any organization that has
engaged in voter registration, voter identification or get-out-the-vote activity
in the previous year; (2) certain organizations that have engaged in lobbying or
grassroots lobbying during the same period; and (3) any organization that is
“affiliated,” a term defined very broadly, with any organization that has
engaged in prohibited voter participation or lobbying activities.



The restrictions are unnecessary. We believe that the restrictions on the use of
funds in H.R. 1461, both in the bill as reported by the Committee on Financial
Services as well as under current law, provide sufficient safeguards to prevent
the funds from being used for voter participation or advocacy purposes. These
safeguards include a prohibition on lobbying with federal funds and, for

501 (c) (3) organizations, a ban on partisan electoral activities. We support
these restrictions, as we agree that money under the Affordable Housing Fund
should be used exclusively for providing low-income housing to those who need it
- and not to encourage voter turnout or for any other use.

Instead of simply prohibiting federal funds from being used for purposes not
envisioned by H.R. 1461, however, the language in the proposed manager’s
amendment would prohibit grantees from using even their own funds to encourage
citizens to exercise their right to vote - and would retroactively penalize
organizations that have done so in the past, even if they no longer do when
applying for grants. Such sweeping prohibitions are illogical, especially when
the manager’s amendment would exempt for-profit companies from the same
restrictions.

The restrictions are likely unconstitutional. Prohibiting nonprofits from
applying for Affordable Housing Fund grants, if they have used unrelated funds
to engage in voter participation activities, strikes at the heart of core First
Amendment values. Because voter registration, voter identification, get-out-the-
vote efforts and lobbying are constitutionally protected activities, funding
restrictions that would stifle such activities are constitutionally suspect and
will likely be struck down if they are not adequately tailored to further an
important government interest. For instance, when the Federal Communications
Commission barred public television and radio stations that receive federal
funds from using their own resources to broadcast editorial views, the Supreme
Court struck down the regulation.

Ensuring that organizations spend federal funds only as Congress has intended
is, in itself, a perfectly legitimate government objective. The extreme breadth
of the language in the proposed manager’s amendment, however, would do nothing
to further this goal. It is inconceivable that retroactively prohibiting
activities that took place before a grant cycle, disqualifying applicants based
on their affiliations with organizations that do not receive any federal
dollars, or restricting the use of other unrelated funds would somehow ensure
that Affordable Housing Fund grants are used properly and in accordance with the
law. Furthermore, there is clearly no legitimate governmental interest in
preventing nonpartisan voter participation activities. As such, the restrictions
in the proposed manager’s amendment will face inevitable challenge and are
likely to be struck down as unconstitutional.

The restrictions would conflict with the “Motor Voter” law. The National Voter
Registration Act of 1993 (“Motor Voter law”) was enacted to facilitate voter
registration, with the goal of increasing turnout on Election Day. In addition
to requiring states to allow voter registration at motor vehicle agencies, the
Motor Voter law also requires certain nonprofit organizations to provide voter
registration forms as well as assistance in completing them. Because some of
these same organizations would be prohibited from engaging in voter registration
activities under the manager’s amendment to H.R. 1461, the manager’s amendment
would force many organizations that provide housing and other services to people
with disabilities to choose between their obligation to register voters and
their ability to provide housing to individuals who need it most. No
organization should be forced to make such a decision.



In conclusion, the restrictions on Affordable Housing Fund grants in the
proposed manager’s amendment are unnecessary, probably unconstitutional and
would contradict existing law. It would be wrong to deny the receipt of badly
needed housing funds simply on the basis that a group has also encouraged
citizens to vote or to express their opinions to Congress. For these reasons,
and because they can be deleted from H.R. 1461 without jeopardizing the goals of
the Affordable Housing Fund in any way, we strongly urge you vote to remove
these restrictions from the bill. Thank you for your consideration.

Sincerely,

690 signors

Rev. Elenora Giddings Ivory
Director, Washington Office
Presbyterian Church (USA)



